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AR A i arasr srervar
It
7% fewett, 24 SrareT, 2019
AT RETaT SR e stewaT A (FRUiRe AReal & fog e
gHTET whkaT) (Feaee) R, 2019

s 1. f.31rE./2019-20/50 . T /AT £ 57,040 —Ai= faTa sfiw anves sterHar are, fearer s

T eATAT |igar, 2016 (2016 FT 31) =T &TT 240 F AT I &7 196 FT ITATRT (1) F T (7) g
TET AIRARAT HT AN Fd g, AIEA T (AT SY STTee STeAHaT are (FLAE FRAT % (U [Gardr q9rem
StohAT) [ATH=H, 2016 FT 3T HeITed & & fory Mot fofaas a=mar g, &iq: -

1. (1) == Rt & wfem 9 g Rarer i ongs qeqar a1 (Fredree AR & o feamar
THTLTT TOHRAT) (Ferree) Bz, 2019 21

(2) T TSI § Ik THTI T ATE F TG i |

2. AT fEaTeT ST oers AerHar e (FLAe AR & forw fearer aavam v &R, 2016
(g == =orh weTq qo fAffEw &gy = ) & Rt 369 ¥, su-RfFaw 4) F vamg Rufefea sv-
forfRe siq et feram strosm, srarfe-

“(4%) THTLTA ATSHATSN % S0 § THTLT sfaah o, A4 ST THTLTT JISHT A &mer 30 #ir
STLTT (4) & T SAqHAITET 2 (&7 Sar 8, IH [AeE a877 F dax w-Aeares gfaqfd & &t

YT H AT ST Ut wE-fAvares wiagfa 99 afasga g ot Afe UHY TSET # a9
AT, AT TTEHRET FIT 39 AAHIGT & TAT, IH AT &, AT & Haedl e ST
FIATFAAT IO F AT FATAT HIA | ATEA 12T g AT Ik FIIATeAAT I AAFAAT § TNTETH

FATE

428 G1/2019 )]
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egHhFr [- 38 3u-Fafaaw %y o, wri-fAoares afogfa & o 935t 997, saty 6w
= = wtasgfa s grft, ST & awmems FsmT it gFa & Fwredne ol F Fa i e |
TG g, AT % STIHIET & FHTETT T8 & aqg § AFEs & s |

agHFr .- FE-Fearas afaygfa &1 sreaitas Feget § fEfafEs G o o, o8 & s
X =90 Y a9 F forw ar v g7 srfas afiadt i F g9y # M, SS9 GHTET JISHT 67 STate,
THTYTT TISTAT o AT AT T H3F T, i1
3. a0 At % @A 38 ¥, su-ffiaw (1%) & varq, Fefeiea su-Efa saenta &
ST, ST

“(19) FHETLT TISET | 39 a1 § A1 ad g0 TS (9@ oTiHe T 13 4T THTENE ATaaa A7 I Ha3
FIE T, 99 3 et oft a7 =amafEeEs sigwrt g aqated Bt s qureme JsET #57
FATAT FLA H ATEA @7 & AT I ITeh HIATAAT il AAEHAAT § TR AT 2 171

4, 7o fafae=t & fafaaw 39 9 -
() u-faff=w (4) &, “oqg=T F I T § SAqITAT THIA” 5@t F T U7 et v S,
ERIWE

1N

‘ST o T T § AT W79 i faf=w 36w F Iu-fafaaw (4%) F srefie srafera wrd-fAeares
starsgiar ot SThe % e 17

(ii) 3u-faf=w (8) & waTq, Maferiea Su-FEfHaw sa:waua frar STosm, sreiq:-
“(9) TET FIE AAGTE, ST &MY 31 F¥ ITLTT (1)  e1efia srAviaa Rt aTemT T & s ieaa
q AT g, =ArAtae iy i feer & for s w3 g 1)
5. T fafaaw & o g=T & =T T H -
() =1 7 % worre o Rsterra stoeenfoa e stroam, stata:-
“7 . THTETA AT T et & fore Suatda wd A9 T 8-

(7T T T 1)
| RauTE F T FET At TE | EfwE AT T | T F qefiT | qrar At TS @H OF
. TR T TaT T TS TRa# | AREd IR R e

T (%)
1. EIGE GAER RIS G LIS
2. st fahrT smee
TR AFaTe
AR
FHFHTT
FHATH
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* arfe TR et & IT-ad 21 a1 AT Yo 39-at o forg ofvp oire |

# THTLT ST % A Tfaf=h a0 § war & T T i TH Havd qT-Ahal qeahi FT ATHTAT qoF
df o= 8 1 g T A A2 g 0

(@) =1 9 ®, ‘Taff=w 38(1%) sfiv ‘39(2) & wafda witrai & warq, #wwen: Fufafea siawnfog BT
STTUSTT, ST Te -

Hfear Y erer | TETETT ATSAT T AT AALAT THTYTT ST AT | AT
EIERLE as (T/AE)

“rffaw 38 (19) | (i) FT TUTATE MaaEF AT IO Aol Fls TLAFRT

wfgar & aefim emeitea Gl swmeme @omr #r
FATTead A | AR TET & T S SHF HTATe

#¥ SherdT | TRTET AT 82
(i) afe TET ¥ AT FT AW Aeed q U
AFHTATATA o A1 < gU (aa<or yeqa a1 272

fafaaa 39(4) At 36w * su-RfFTw @*) & g am=
- fRouTa giasgf & == 3171

=1, TH. UH. 91g, ALAA
[FErsTTI=—111/4/3147./497/18]

feoqur; arfiar feamer s oved serHar e (Fde AR & o feErar auram wiwan) AR,
2016, WITd & TIS(TS, STETLO, § Srfeg=ar &, o< &1 8.ar<./2016-17/50.07./312 2 51,004, arde
30 AFF=T, 2016 FIT YHTT FohT 70 o 3 398 qeaeTa

1) SATEEAT &, e, A1.3.312./2017-18/5.UH./5M2.2.571.013, AHr@ 16 3R, 2017 FIRT TH19a
T fTamer ST o Aeuar IS (Fe AR & forw femrar auame athar) (F@eree)
faff=m, 2017,

2) ATSH=AT &, A A1AT.AE./2017-18/S1.UA. /3.2 5M.018, TG 5 <pas, 2017 FRT THra
AT FRaTeT 3T o Ster|ar a1 (FILAe ARl & forw faarar warem giwar) (e w@eire)
fafa==, 2017,

(3) srferg=mT &, e, &Y. &ft.31e./2017-18/01. 04 /512,251,019, g 7 Aa+aw, 2017 FIT YahTiard
A fRamer ST oew sewar a1 (Fede AR & forg farer gatame g (de
Terrer) fafaaw, 2017;

(4) ATeg=AT H. AATALAE./2017-18/S1. U /A2 51.022, qara 31 fEwae, 2017 3T
THTINT AT FRATAT ST Qe SALHAT AT (FAE A<hdi + forg faare swrem gt (Ster
Temrere) AR, 2017;

(5) srferg=aT . o &1, A.ar<./2017-18/S.0./32 . 2.5{1.024, arda 6 %=, 2018 g Jahrird
AT fZarer siv e sreqmar ae (Fae Atndl & forg fearar awram ghwar) (Feire)
fafa=w, 2018;
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(6) SATER=AT . &S &1.41.377%./2017-18/S1. 0. /3. 2.51.030, T 27 ATH, 2018 FIT T
AT FRaTeT 37 o ster|aT a1 (FIae ARl & forw faarar warema giwar) (e deire)
&fe =, 2018;

(7) srtergEmT &, o, A&, 3rE./2018-19/5. 0. /5.2 51,031, a1 3 J@rs, 2018 FT YTt
qredtT fRamer S oes srewar a1 (Fede AR & forg farer gareme g (de
Terrer) fafaw, 2018 (4 5TE, 2018 & woTA) ; 37

(8) A=A w3 &Y. 57, 3112./2018-19/51. UH. /3722 511,032, AT 5 a<pae, 2018 FRT THIqT

AT fRETAT 3T 9Te Terqar e (FTLAIE SARAT & o feamer aaram aieram) (Srar o)
faff=m, 2018

T Ty o |

INSOLVENCY AND BANKRUPTCY BOARD OF INDIA
NOTIFICATION
New Delhi, the 24th January, 2019

THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA (INSOLVENCY RESOLUTION

PROCESS FOR CORPORATE PERSONS) (AMENDMENT) REGULATIONS, 2019
No. IBBI/2019-20/GN/REG040.—In exercise of the powers conferred by clause (t) of sub-section (1) of

section 196 read with section 240 of the Insolvency and Bankruptcy Code, 2016 (31 of 2016), the Insolvency and
Bankruptcy Board of India hereby makes the following regulations further to amend the Insolvency and Bankruptcy
Board of India (Insolvency Resolution Process for Corporate Persons) Regulations, 2016, namely: -

1.

(1) These regulations may be called the Insolvency and Bankruptcy Board of India (Insolvency Resolution
Process for Corporate Persons) (Amendment) Regulations, 2019.
2) They shall come into force on the date of their publication in the Official Gazette.

In the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016 (hereinafter referred to as the principal regulations), in regulation 36B, after sub-
regulation (4), the following sub-regulation shall be inserted, namely: -

“(4A) The request for resolution plans shall require the resolution applicant, in case its resolution plan is
approved under sub-section (4) of section 30, to provide a performance security within the time specified therein
and such performance security shall stand forfeited if the resolution applicant of such plan, after its approval by
the Adjudicating Authority, fails to implement or contributes to the failure of implementation of that plan in
accordance with the terms of the plan and its implementation schedule.

Explanation 1. — For the purposes of this sub-regulation, “performance security” shall mean security of such
nature, value, duration and source, as may be specified in the request for resolution plans with the approval of
the committee, having regard to the nature of resolution plan and business of the corporate debtor.

Explanation II. — A performance security may be specified in absolute terms such as guarantee from a bank for
Rs. X for Y years or in relation to one or more variables such as the term of the resolution plan, amount payable
to creditors under the resolution plan, etc.”.

In the principal regulations, in regulation 38, after sub-regulation (1A), the following sub-regulation shall be
inserted, namely: -

“(1B) A resolution plan shall include a statement giving details if the resolution applicant or any of its related
parties has failed to implement or contributed to the failure of implementation of any other resolution plan
approved by the Adjudicating Authority at any time in the past.”.
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4.

In the principal regulations, in regulation 39,-
(i) in sub-regulation (4), for “Form H of the Schedule”, the following shall be substituted, namely: -

“Form H of the Schedule and the evidence of receipt of performance security required under sub-regulation
(4A) of regulation 36B.” ;

(ii) after sub-regulation (8), the following sub-regulation shall be inserted, namely:-

“(9) A creditor, who is aggrieved by non-implementation of a resolution plan approved under sub-section (1) of
section 31, may apply to the Adjudicating Authority for directions.”.

In the principal regulations, in the Schedule, in Form H, -
(a) for paragraph 7, the following shall be substituted, namely: -

“7. The amounts provided for the stakeholders under the Resolution Plan is as under:
(Amount in Rs. lakh)

SI. Category of Amount Amount Amount Provided Amount Provided to the
No. Stakeholder* Claimed Admitted under the Plan# Amount Claimed
(%)

1 | Secured Financial
Creditors

2 | Unsecured
Financial
Creditors

3 | Operational
Creditors

Government

Workmen

Employees

4 | Other Debts and
Dues

Total

*If there are sub-categories in a category, please add rows for each sub-category.
# Amount provided over time under the Resolution Plan and includes estimated value of non-cash components.
It is not NPV.”;

(b) in paragraph 9, after the rows relating to ‘Regulation 38(1A)’ and ‘39(2)’, the following shall respectively be
inserted, namely: -

Section of the Requirement with respect to Resolution Plan Clause of Compliance
Code/Regulation resolution plan (Yes/No)
No.
“Regulation (i) Whether the Resolution Applicant or any of its
38(1B) related parties has failed to implement or

contributed to the failure of implementation of any
resolution plan approved under the Code.

(ii) If so, whether the Resolution Applicant has




6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART III—SEC. 4]

submitted the statement giving details of such non-
implementation?

Regulation 39(4) | Provide details of performance security received, as
referred to in sub-regulation (4A) of regulation
36B.”.

Dr. M. S. SAHOO, Chairperson
[ADVT.-111/4/Exty./497/18]

Note: The Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016 were published in the Gazette of India Extraordinary vide notification No. IBBI/2016-17/GN/REG004
on 30" November, 2016 and was subsequently amended by—

1) The Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons) (Amendment)
Regulations, 2017 vide notification No. IBBI/2017-18/GN/REGO13, dated the 16 August, 2017;

2) The Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons) (Second
Amendment) Regulations, 2017 vide notification No. IBBI/2017- 18/GN/REGO18, dated the 5" October, 2017;

3) The Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons) (Third
Amendment) Regulations, 2017 vide notification No. IBBI/2017- 18/GN/REGO019, dated the 7 November, 2017;

4) The Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons) (Fourth
Amendment) Regulations, 2017 vide notification No. IBBI/2017- 18/GN/REG022, dated the 31" December, 2017;

5) The Insolvency and Bankruptcy Board of India (Insolvency resolution Process for Corporate Persons) (Amendment)
Regulations, 2018 vide notification No. IBBI/2017-18/GN/REG024, dated the eh February, 2018;

6) The Insolvency and Bankruptcy Board of India (Insolvency resolution Process for Corporate Persons) (Second
Amendment) Regulations, 2018 vide notification No. IBBI/2017-18/GN/REG030, dated the 27" March, 2018;

7) The Insolvency and Bankruptcy Board of India (Insolvency resolution Process for Corporate Persons) (Third
Amendment) Regulations, 2018 vide notification No. IBBI/2018-19/GN/REGO031, dated the 3 July, 2018 (w.e.f.
4™ July, 2018); and

8) The Insolvency and Bankruptcy Board of India (Insolvency resolution Process for Corporate Persons) (Fourth
Amendment) Regulations, 2018 vide notification No. IBBI/2018-19/GN/REG032, dated the 5" October, 2018.
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